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I. BACKGROUND 

1. A request for compliance review (complaint) was forwarded by the Complaint Receiving 
Officer of the Asian Development Bank (ADB) Accountability Mechanism to the Compliance 
Review Panel (CRP) on 12 November 2019 in respect of ADB Loan No. 3803: North–South 
Corridor (Kvesheti–Kobi) Road Project (Project) in Georgia.1 
 
2. In accordance with paragraph 178 of the Accountability Mechanism Policy 2012 (AMP) 
and section L1 of the Operations Manual, 2  the CRP carried out an initial assessment and 
concluded that the complaint falls within the mandate of the compliance review function.3  
 
3. A finding that a complaint falls within the mandate of the compliance review function is not 
a finding of its eligibility for compliance review. Accordingly, a response from ADB Management 
was sought and the CRP proceeded to assess the eligibility of the complaint in accordance with 
paragraph 179 of the AMP. This report summarizes the analysis and findings of the CRP on the 
eligibility of the complaint for compliance review in accordance with the AMP. 
 

II. THE PROJECT  

4. The complaint relates to the construction of a 10 km. portion of the North–South Corridor; 
a road which connects Tbilisi to the Mtskheta–Mtianeti region in the north and to the Kvemo Kartli 
region in the south. Specifically, the Project that forms the subject of the complaint includes: (i) 
the construction of about 23 km of climate-resilient bypass road between Kvesheti and Kobi and 
about 5 km of climate-resilient all-weather access roads to roadside towns and villages; (ii) 
establishment of a Khada Valley visitor center; and (iii) capacity-building of the Roads Department 
of Georgia on project and contract management. The total project cost is $558,600 million with 
$415 million financing from ADB; $60 million from the European Bank for Reconstruction and 
Development (EBRD); and $83,600 counterpart finance provided by the Government of Georgia. 
ADB’s loan was approved by the ADB Board of Directors on 01 August 2019 and signed on 27 
August 2019, with a planned Project closing date of 31 December 2026. The borrower is the 
Ministry of Finance of Georgia. The Ministry of Regional Development and Infrastructure of 
Georgia is the project executing and implementing agency. At ADB Headquarters, the Transport 
and Communications Division (CWTC) of the Central West Asia Department (CWRD) is 
responsible for the Project. 
 
5. The Project is a greenfield project that passes through difficult mountainous terrain. It has 
been categorized as ‘A’ for environmental impacts. Accordingly, a draft environmental impact 
assessment (EIA) was posted on the ADB website in December 2018 and a final EIA was 
published on the website in April 2019.4 The Project will displace approximately 158 households 
(616 people) who will be directly affected by land acquisition for the Project, out of which a total 
of 30 households have been classified as vulnerable. As such, the Project is also categorized as 
‘A’ for impacts on involuntary resettlement and accordingly, land acquisition and resettlement 
plans (LARPs) have been prepared and posted on the ADB project webpage. Draft LARPs for 

                                                
1  Basic project details are at https://www.adb.org/projects/51257-001/main#project-pds. 
2  Asian Development Bank (ADB). 2012. Accountability Mechanism Policy. Manila and ADB. 2012. Operations Manual 

Section on Accountability Mechanism (OM Section L1: Bank Policies and Operational Procedures), issued on 24 
May 2012. Manila. 

3  The eligibility determination was led by CRP member Ajay Deshpande, with support from CRP member Halina Ward; 
previous CRP Chair Dingding Tang (up to 09 December 2019); and current CRP Chair Elisea Gozun (from 10 
December 2019). 

4  Project documents are at https://www.adb.org/projects/51257-001/main#project-documents. 

https://www.adb.org/projects/51257-001/main#project-pds
https://www.adb.org/projects/51257-001/main#project-documents
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Contract Package 01 (for the road) and 02 (for the tunnels) are dated April and May 2019, 
respectively. Revised LARPs for each component dated July 2019 are also available on ADB 
webpage. The Project is categorized as ‘C’ for impacts on indigenous peoples as ADB has 
determined that there are no indigenous peoples in the project area. 
 
6. The project management and construction supervision consultant contract was awarded 
to UBM Uluslararasi Birlesmis Musavirlik A.S. in June 2019 and the contractor was mobilized in 
August 2019. An individual external monitor contract in respect of the LARPs was awarded in July 
2019. Subsequently, two civil works contracts for the construction of the Kvesheti-Kobi Road were 
awarded (i) to China Railway 23rd Bureau Group Co., Ltd. in August 2019 (Road Section); and 
(ii) to China Railway Tunnel Group Co., Ltd. in September 2019 (Tunnel Section). 
 

III. THE COMPLAINT  

7. The complaint was submitted by Peter Nasmyth and Marine Mizandari (the complainants), 
who indicate on the complaint form that they do not wish their identities to be kept confidential. 
(See Appendix 1 of this report.) The complaint has been submitted by them in their capacity as 
co-chairs of the National Trust of Georgia (NTG). The NTG was formed in October 2016. 
According to its website, it is a membership organization which provides a means for individuals 
to express their concern and affection for Georgia’s heritage, as well as a practical means of 
helping to preserve buildings and land.5  
 
8. Together with the complaint form, P. Nasmyth and M. Mizandari set out the basis for the 
complaint in a written communication of 14 October 2019 on the NTG’s letterhead. This 
communication contains five grounds for complaint: (i) compliance conditions not met; ii) the 
alternative Lakatkhevi route was never considered; (iii) the Banks encouraged the Georgian 
government to break its own international agreements; (iv) Tourism potential mis-assessed with 
Georgia’s inward tourism companies ignored to generate long-term economic damage; and (v) 
the Banks systematic non-response to questions, complaints and publicity processes. The 
document refers to harm brought about by loss of physical cultural heritage and of eco-tourism 
opportunities should the road be constructed along the approved Khada Valley alignment. The 
complainants request that the loan be put on hold; that proper due diligence be carried out; and 
a different route for the road chosen.  
 
9. In an email communication dated 20 November 2019, M. Mizandari informed CRP that P. 
Nasmyth would represent NTG for purposes of a videoconference call with the CRP and offered 
input in summary form on the complainants’ main concerns. Thereafter, the CRP communicated 
with the complainants and NTG through P. Nasmyth for purposes of its eligibility assessment, 
keeping M. Mizandari copied on correspondence.  
 

IV. ADB MANAGEMENT’S RESPONSE 

10. As required by paragraph 178 of the AMP, an ADB Management response to the 
complaint (response) was submitted to the CRP on 20 December 2019. (See Appendix 2 of this 
report). The response provides information about the process of project conception and sets out 
the ADB Management’s case that the Project complied with the relevant provisions of ADB’s 
Safeguard Policy Statement (SPS) and Access to Information Policy. The response appends the 

                                                
5  The website of the National Trust of Georgia is at http://www.nationaltrustofgeorgia.org.ge/about-us/. 

http://www.nationaltrustofgeorgia.org.ge/about-us/
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Project Stakeholder Engagement Plan 6  which describes consultation and information 
dissemination to date in respect of the Project, as well as plans for future stakeholder 
engagement. Photos of project desks in Kvesheti, Dusheti, and Kazbegi; the Stakeholder Brief on 
Assessment of Alignment Alternatives;7 and documents supporting the choice of the project site 
following environmental and cultural heritage preservation plan are also appended to the 
response. The response provides specific responses on issues raised in the complaint with regard 
to (i) the consultation process; (ii) assessment of alternatives; (iii) adherence to international 
agreements to which Georgia is a party; and (iv) economic impacts, particularly on tourism. In 
each case, the response refutes the claims made in the complaint. 
  
11. The response indicates that alignment options for the Project were developed by the 
Government of Georgia through study over the period from 2017 to 2018, with the support of the 
World Bank. This process took place prior to ADB’s involvement in the Project. An initial 40 
possible alignments were then narrowed down to nine (9) in three (3) corridors. ADB Management 
asserts that the Government of Georgia’s alignment selection study involved an international team 
of over 20 key experts supported by more than 50 engineers, geologists and other specialists 
which assessed the options based on traffic demand, geo-engineering, and other relevant aspects 
as per the best practices followed. The response states that the Government of Georgia instructed 
its contractors to identify alignment options that would “(i) bypass the mountainous Jvari Pass 
road segment; (ii) provide local villages and communities with safe and year-round access to 
social services and economic opportunities; and (iii) enable physical connections with the Gudauri 
Valley.” The CRP understands that only the routes considered technically viable and that met 
these criteria were subsequently assessed in the EIA.  
 
12. The response records consultations with stakeholders carried out from the project 
preparatory stage onwards. From April 2018 to June 2019, a total of 45 reported stakeholder 
engagement events were held with some 500 participants who included project affected persons, 
nongovernment organizations and civil society organizations, business people, sector experts, 
the academia, local and national authorities, covering topics such as road alignment and design 
features, and the environmental, social, and economic impacts of the Project. ADB Management 
asserts that the feedback gathered from such events was considered when updating Project 
documents.8   
  

V. ELIGIBILITY 

13. The CRP has reached its determination of eligibility in accordance with the provisions of 
paragraphs 179 and 180 of the AMP, which state: 
 

“179. Within 21 days of receiving the ADB Management’s response, the CRP will 
determine the eligibility of the complaint. The CRP will review the complaint, ADB 
Management’s response, and other relevant documents. To find a complaint eligible, the 
CRP must be satisfied that the complaint meets all the eligibility criteria, satisfies the 
scope, and does not fall within the exclusions (para. 142 and paras. 145-149). The CRP 
must be satisfied that (i) there is evidence of noncompliance; (iii) there is evidence that 
the noncompliance has caused, or is likely to cause, direct and material harm to project-

                                                
6  The Stakeholder Engagement Plan for the Project is at https://www.adb.org/sites/default/files/linked-

documents/51257-001-sd-01.pdf. 
7  The Stakeholder Brief: Assessment of Alignment Alternatives is at 

https://www.adb.org/sites/default/files/project-documents/51257/51257-001-51257-002-dpta-en.pdf. 
8  Footnote 6, p. 17 and paragraph 9 of ADB Management’s response. 

https://www.adb.org/sites/default/files/linked-documents/51257-001-sd-01.pdf
https://www.adb.org/sites/default/files/linked-documents/51257-001-sd-01.pdf
https://www.adb.org/sites/default/files/project-documents/51257/51257-001-51257-002-dpta-en.pdf
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affected people; and (iii) noncompliance is serious enough to warrant a compliance 
review. 
 
180. As part of the eligibility determination, the CRP will review and determine whether 
the complainants made prior good faith efforts to resolve issues with the operations 
department concerned. The CRP will forward the complaint to the operations department 
concerned if the complainants did not make such efforts.”  

 
14. The CRP’s eligibility determination process involved the following steps:  
 

i) review of the complaint and other documents provided subsequently by the 
complainants to the CRP;  

ii) review of the ADB Management response to the complaint;  
iii) videoconference and email exchanges between the CRP and Peter Nasmyth as 

representative of the two named individual complainants; and 
iv) a discussion with the ADB project team at ADB Headquarters.  

 
15. The AMP contains both essential eligibility requirements, which can be found in para. 138 
and paras. 179 and 180, and in addition a number of specific exclusions from eligibility which, as 
indicated by para. 179, can be found in paras. 142 and 145-149. In the present complaint, the 
CRP has therefore initially considered whether the requirements of para. 138 are met. 
Considering its conclusion in respect of para. 138, as further set out below, it has not been 
necessary to consider the application of paras. 142 and 145-149 to the complaint, nor the 
remaining eligibility requirements of paras. 179 and 180.  
 
16. Paragraph 138 of the AMP incorporates essential requirements regarding the identity of 
complainants and/or representatives for a complaint to be considered eligible. It states that:  

 
“…complaints may be filed by (i) any group of two or more people in a borrowing country 
where the ADB-assisted project is located or in a member country adjacent to the 
borrowing country who are directly, materially, and adversely affected; (ii) a local 
representative of such affected persons; or (iii) a nonlocal representative of such affected 
persons, in exceptional cases where local representation cannot be found and the SPF or 
CRP agrees. If a complaint is made through a representative, it must clearly identify the 
project-affected people on whose behalf the complaint is made and provide evidence of 
the authority to represent such people” 

 
17. The completed ADB complaint form submitted to the Complaint Receiving Officer 
identifies Peter Nasmyth and Marine Mizandari as complainants. The CRP must therefore 
consider whether P. Nasmyth and M. Mizandari constitute a “group of two… people in a borrowing 
country where the ADB-assisted project is located or in a member country adjacent to the 
borrowing country who are directly, materially, and adversely affected;...” However during a 
videoconference on 21 November 2019 and in later email communications with the CRP, P. 
Nasmyth asserted that the NTG (we) represents,9 variously: i) residents of the Khada valley, 
through which the Project will be constructed; ii) stakeholders from the inward tourism industry of 
Georgia affected by the Project; and iii) the population of Georgia including people who are yet to 
be born (future generations). These assertions require the CRP to consider whether the 
                                                
9  The CRP understands this either to mean the National Trust of Georgia or Peter Nasmyth and Marine 

Mizandari; it has not been necessary to explore further the distinction for purposes of this eligibility 
assessment. 
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requirements regarding representatives that are set out in para. 138 are met. The CRP has 
considered both entry points [para. 138, (i) and para. 138, (ii) or (iii)] for determining whether the 
complaint meets the criteria set out in para. 138 of the AMP. Issues of representation are 
considered further below. 
 
18. In the 21 November 2019 videoconference between the CRP and P. Nasmyth and 
subsequently in emails dated 26 November 2019 and 5 December 2019, the CRP requested 
additional information to assist it to establish the eligibility of the complaint. It has considered 
carefully the supplementary information provided in response. 
   
19. As indicated above, para. 138 of the AMP requires that individual complainants be directly, 
materially and adversely affected by the ADB-assisted project. In this instance, the two persons 
named in the complaint have not provided the CRP with evidence that they, as individuals, are 
directly, materially and adversely affected.  
 
20. The CRP has also considered whether the requirements of para. 138 are met by the 
suggestion that the complaint is eligible for compliance review on the basis that P. Nasmyth and 
M. Mizandari, either directly or through the NTG, are representatives of other people who are 
directly, materially and adversely affected for purposes of para. 138. As noted above, while this 
is not stated in the ADB complaint form, P. Nasmyth has asserted that he and/or he and M. 
Mizandari and/or NTG have authority to represent, variously, people among the residents of the 
upper Khada Valley, businesses in Georgia’s inward tourism sector, and additionally the whole 
population of Georgia, including future generations. The CRP has carefully considered these 
assertions in light of the requirement of para. 138 of the AMP that “If a complaint is made through 
a representative, it must clearly identify the project-affected people on whose behalf the complaint 
is made and provide evidence of the authority to represent such people.” In view of its finding on 
this issue (as set out below), the CRP has not considered the relevance of the specific distinction 
between ‘local’ and ‘non-local’ representatives of directly, materially and adversely affected 
people and the differentiated requirements for each that are set out in para. 138.  
 
21. Separate paragraphs that follow consider in turn evidence of authority to represent i) local 
residents, ii) businesses operating in Georgia’s inward tourism sector, and iii) the population of 
Georgia, including future generations. 
 
22. Authority to represent residents of the Khada Valley: During its videoconference call 
with P. Nasmyth, the CRP asked that he provide additional information regarding NTG/P. 
Nasmyth and M. Mizandari’s authority to represent directly, materially and adversely affected 
people. In a response via email of 25 November 2019, P. Nasmyth provided the CRP with an 
electronic copy of an unsigned letter in English dated 21 November 2019, and stated that the 
letter confirmed NTG as representing the villagers of upper Khada valley. The letter is addressed 
to Peter Nasmyth, and is headed with one person’s name from an address in the Khada Valley. 
A total of nine typed names, including the person named at the top of the letter, are provided at 
the conclusion of the letter.10 The letter states that “I thoroughly agree with” the complaint by the 
National Trust of Georgia forwarded to the Asian Development Bank. It additionally describes 
concerns that the Project will generate adverse impacts upon tourism and the quality of life of 
local people.  
 

                                                
10 The letter ends ‘etc’, presumably to indicate that there are others who support, or might support, the 

letter. 
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23. To the same end (which the CRP understands as the goal of confirming NTG’s authority 
to represent residents of the Khada Valley), in his email of 25 November 2019, P. Nasmyth 
provided the CRP with a second letter, in both English and in Georgian language versions. The 
letter is an ‘Appeal Letter’ from local people in the Khada Valley and sets out concerns about the 
Project and its impact upon residents of the Khada Valley and its environment and cultural 
heritage. It is addressed to numerous parties, including ADB and EBRD, as well as the Prime 
Minister of Georgia and the citizens of Georgia, among others. The original Georgian version of 
the letter bears the signatures and ID numbers of its signatories. The letter does not refer to NTG 
or to the complaint to ADB.  

 
24. The CRP does not find that the undated ‘appeal letter’ provides evidence of NTG’s 
authority to represent the named persons in the present complaint. Turning to the letter of 21 
November, the CRP notes that ‘agreeing with’ issues raised in a complaint is not akin to providing 
‘authority to represent’ people who are in agreement with the complaint. Furthermore, the persons 
named in the letter of 21 November 2019 are identified by name only, without addresses, 
signatures or individual contacts or identifying information such as national ID numbers nor 
provide any information if they are the directly affected people and how they are affected. This 
further weakens the claim that the letter amounts to ‘authority’ for NTG, or P. Nasmyth and/or M. 
Mizandari to represent the persons named in it.    

 
25. In an email of 5 December 2019, the CRP invited P. Nasmyth to provide additional 
information regarding the letter. In an emailed response on 12 December 2019, P. Nasmyth 
informed the CRP that due to the region’s remoteness and the time of year, the requested 
information was proving virtually impossible to find. The CRP accepts this at face value. 
Nonetheless, without additional information about how to contact the persons named in the letter, 
and taking account of their likely present absence from the address in the Khada Valley that is 
provided at the top of the letter, the CRP is not in a position to make its own inquiries to establish 
whether the persons named in the letter have authorized P. Nasmyth and M. Mizandari and/or 
the NTG to represent them in the complaint. 

 
26. Authority to represent businesses operating in the inward tourism sector: In support 
of the assertion that P. Nasmyth and M. Mizandari or NTG represent actors within the inbound 
tourism sector, P. Nasmyth has drawn the CRP’s attention to the participation of a named 
representative of the inbound tourism sector at a meeting with members of the ADB project team 
on 27 June 2019. Said meeting was convened by ADB specifically to address the concerns of 
NGOs such as Explore Georgia, CENN Georgia and NTG. He suggested on this basis that NTG 
represents (at least some part of) the inbound tourism sector. No further information confirming 
NTG’s authority to represent affected people within the inbound tourism sector has been provided 
to the CRP. The CRP is unable to infer based on the information available that either the individual 
who participated at the meeting of 27 June or others in the inbound tourism sector have 
‘authorized’ P. Nasmyth and M. Mizandari or NTG to represent them in the present complaint.   
 
27. Authority to represent the population of Georgia, including future generations: 
Turning finally to the suggestion that P. Nasmyth and M. Mizandari and/or NTG represent the 
population of Georgia, including those yet to be born, the CRP notes that in her email to the CRP 
of 20 November, M. Mizandari wrote that NTG aims to link Georgians into a growing global trend 
of preserving historical property and landscape for the future generations. However, under para. 
138 of the AMP, the CRP must consider whether P. Nasmyth and M. Mizandari and/or NTG have 
authority to represent the population of Georgia, including future generations. Subsequently, if 
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such authority were indeed established, the CRP would need to determine whether the population 
of Georgia, including future generations, were ‘directly, materially and adversely affected.’  
 
28. The complainants did not provide the CRP with further information or documentation to 
support the assertion of authority to represent the population of Georgia, including future 
generations. However, the CRP has reviewed information available on the NTG’s website. This 
does not demonstrate that the population of Georgia has granted NTG ‘authority to represent’ it 
in the present complaint for purposes of meeting the requirement of the last sentence of para. 
138 of the AMP which states “If a complaint is made through a representative, it must clearly 
identify the project-affected people on whose behalf the complaint is made and provide evidence 
of the authority to represent such people”. Consequently, it has not been necessary for the CRP 
to consider the additional requirement under para. 138 of the AMP that persons represented be 
‘directly, materially and adversely affected’.  
 
29. The CRP has carefully considered the verbal representations and documents made 
available to it in the form of the complaint and the additional information provided by P. Nasmyth. 
It has reached the following findings:  

 
i. The complainants have not demonstrated that they are persons who are directly, 

materially and adversely affected by the ADB project for the purposes of meeting 
the relevant requirement of para. 138 of the AMP. 

 
ii. P. Nasmyth has not demonstrated that he, or he and M. Mizandari, or NTG, have 

authority to represent any two or more persons who are directly, materially and 
adversely affected by the Project for the purposes of para. 138 of the AMP. 

 
30. Paragraph 179 of the AMP requires the CRP to determine the eligibility of the complaint 
within 21 days of receiving the Management’s response. In the present case, the two persons 
named in the ADB complaint form have, through P. Nasmyth, asserted that they represent a 
number of different persons: the entire population of Georgia present and future; a group of 
residents of the Upper Khada Valley, and inward tourism sector stakeholders in Georgia. The 
CRP has processed the eligibility assessment in accordance with the time limits established in 
para. 179. It is mindful of the steps it has taken, in a videoconference call and in email 
correspondence with P. Nasmyth, to specify in some detail what information it seeks. The CRP is 
not authorized to impute evidence of authority to represent directly and materially affected 
persons where such evidence is absent.  
 
31. For the avoidance of doubt, the CRP notes that its determination in this complaint is based 
solely on the narrow issue of whether the named complainants have established either i) that they 
themselves are directly, materially and adversely affected (either as individuals or through their 
relationship with NTG as its co-chairs), or ii) that they have been authorized to represent two or 
more people who are directly, materially and adversely affected. Since the complaint does not 
fully meet the requirements of para. 138 of the AMP, it has not been necessary for the CRP to 
consider the application to the complaint of the remaining eligibility requirements set out in para. 
179. 
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VI. CONCLUSION 

32. The CRP determines that the complaint does not meet the eligibility requirements of para. 
138 of the AMP and does not therefore meet the requirements established in para. 179 of the 
AMP for the CRP to find a complaint eligible.  
 
33. The CRP expresses its appreciation to the complainants and to ADB Management for 
their cooperation and assistance during the eligibility assessment process. 
 
 
 
 
/S/Elisea Gozun 
Chair, Compliance Review Panel 
 
 
 
/S/Ajay Deshpande 
Part-time Member, Compliance Review Panel 
 
 
 
/S/Halina Ward  
Part-time Member, Compliance Review Panel 
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Attachment 3: Stakeholder Engagement Plan 
Link: https://www.adb.org/sites/default/files/linked-documents/51257-001-sd-01.pdf 
 
 
Attachment 4: Photos of Project Desks in Kvesheti, Dusheti, and Kazbegi 

https://www.adb.org/sites/default/files/linked-documents/51257-001-sd-01.pdf
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Attachment 5: Stakeholder Brief on Assessment of Alignment Alternatives 
Link: https://www.adb.org/sites/default/files/project-documents/51257/51257-001-51257-002-
dpta-en.pdf 
 

https://www.adb.org/sites/default/files/project-documents/51257/51257-001-51257-002-dpta-en.pdf
https://www.adb.org/sites/default/files/project-documents/51257/51257-001-51257-002-dpta-en.pdf
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